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necessary decision, but as the English rule is not only the logical one, but also 
very much easier and more certain to apply than any other, it is a pity that 
it cannot be received. The author sharply criticises the modern English 
view, as to what is necessary to make out a case of acceptance (of "accept- 
ance and receipt") under the same statute. This view is stated in Kibble v. 
Gough, 38 L. T. Rep. 204, and in Page v. Morgan, 15 Q. B. D. 228, and has 
been adopted into the English Sale of Goods Act (Section 4 [3]). This 
view has never found favor in the United States and the Sales Act (Sec- 
tion 4 [3] ) requires the assent, by words or conduct, of the buyer "to becom- 
ing the owner of those specific goods." The English interpretation certainly 
does violence to the language of the old statute, but it accomplishes the pur- 
pose of the statute, which is to require evidence of the making, and not of 
the performance of the contract. On this ground much is to be said for it. 
The author's discussion of Conditions and Warranties is an extremely 
valuable one. The unfortunate confusion in the use of these words is 
pointed out, and the true meanings are explained with keen analytical skill 
(Sections 179-184.) 

As was to be expected Professor Williston defends the Massachusetts rule 
permitting either rescission or an action for damages by the party injured by 
breach of warranty. (Sections 603-609.) This rule had already been adopted 
in the Sales Act (§69) and the justification for it stated by Professor Willis- 
ton in his discussion with Professor Burdick in articles in the Harvard and 
Columbia Law Reviews, a few years ago. The rule will certainly make for 
fair dealing in trade and will simplify and promote the administration of 
justice in the courts. Special attention may also be called to the admirable 
treatment of the "transfer of property, between buyer and seller" (Chapter 
VII), "cash sales," and the allied topic "conditional sales" (Chapter X), 
and to "documents of title" (Chapter XII). But the same high standard of 
excellence is maintained throughout the book. It is invaluable. 

The American "Sales Act," and the English "Sale of Goods Act" are 
printed as appendices, and there is a good index. 

American lawyers may well take pride in the development of the law of 
Sales by the scholarly work of Professors Williston, Mechem and Burdick. 
It has amply justified the existence of the American Law School. 

H. M. B. 



Cases on the Measure of Damages. Selected by Israel Franklin Russell, 
Professor of Law in New York University. Chicago: Callaghan 
and Company, 1909, pp. xxix, 714. 
Even if the author had not told us in his preface that this collection was 
prepared with especial reference to "pedagogic purposes" rather than to meet 
the wants of practitioners, it would be evident that he was attempting to 
meet the constantly expressed demand on the part of the student of cases 
for some systematizing, by either instructor or book maker, of the results of 
the analysis of cases. This is shown by his table of contents which is con- 
siderably more elaborate than is usually found in our recent case books. 
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Notes at the ends of the several sections, with elaborate cross references to 
other cases involving the principles discussed, are apparently introduced with 
a like purpose of summing up results. Whether this is a virtue or not de- 
pends upon the point of view of the instructor. It will not meet the appro- 
bation of the extreme advocates of the laboratory method in the handling of 
cases, but it will be rather comforting to every good teacher who meets this 
demand from students so constantly. Possibly the advocates of the laboratory 
method may insist, on the basis of the old doctrine of total depravity, that 
what a student wants is per se bad for him. Whatever one's views as to the 
value of such work, it may be said that Professor Russell has done it well 

The cases in the several sections are well selected and properly arranged 
to show the development of the principles involved. The author seems to 
have made a special effort to bring the law down to date by the introduction 
of a relatively large number of late cases. 

With the exception of stating in his preface that he gives to Hadley v. 
Baxendale the distinction of an unabridged report, the author tells us nothing 
about his principle of editing, and therefore gives us no means of determin- 
ing how wisely he has steered between the Scylla and Charybdis of no editing 
and over editing. J. H. D. 



The Courts of the State of New York. Their History, Development and 
"Jurisdiction. By Henry W. Scott, of the New York Bar. New York: 
Wilson Publishing Co., 1909, pp. 506. 

This is an historical study of the various courts which have exercised 
jurisdiction in the territory now embraced within the State of New York 
since the landing of the Dutch at New Amsterdam in the early part of the 
seventeenth century. It therefore covers a period of almost three hundred 
years, which the author divides into two portions, the Colonial Period, from 
1623 to 1777, and the Constitutional Period, from 1777 to 1909. 

That New York has passed through a long and tedious experience, with 
almost every conceivable kind of judicial tribunal, is strikingly clear from 
a glance at this work. We are so accustomed to the idea that this country is 
young and that our own legal history is but an appendix to the history of 
English law, that one feels quite a shock of surprise as he sees these three 
centuries of shifting and changing judicial machinery unrolled before him. 

The author first takes up the development of the courts in chronological 
order, tracing the evolution of the early Dutch courts, the transition to the 
English procedure, and the many changes which the new-world conditions 
made necessary throughout the period of English supremacy. This he fol- 
lows with an account of the innovations resulting from the outbreak of the 
Revolutionary War, and a description of the new courts established under 
the constitution of the State of New York. These constitutional courts have 
had a checkered career, one system hardly becoming established before a 
new one was introduced. No other state has tried so many experiments 
along this line as New York, and the published reports of its long procession 
of courts have been a constant enigma to lawyers in other jurisdictions. 

Following this connected chronological discussion of the New York 



